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CLAIMS/CASES
* Automobile Accidents
* Dangerous Prodlucts
. Mecﬁcal Malpractice
o Employment Mafters
* Nursing Home Negligence
o Indlustrial Accidents
o Construction Accidents
* Recreational Accidents
* Explosions, Electrocution
¢ Insurance Claims

...and many ofhers.

| VOTE

Register
and vote
in 2004.

R

xperiencing a fire at a home or business is distressing. However,
dealing with insurance company adjusters, who may often asse
residential- or commercial-fire losses at 25 to 40 percent less than t

actual value of the claim, can add to the ordeal.
Here are some suggestions anyone experiencing a fire loss shoul

remember:

* Reread the insurance policy before doing anything. It outlines tlr't“
A

insured’s rights regarding living expenses, losses, deductibles, a
other protections and limitations.

* Avoid signing releases or accepting payments until you fully r
understand the potential loss and recovery implications. 4
* Protect, examine, and photograph or videotape the damaged
property and its contents.

* File a claim immediately, and obtain a detailed description of
coverage inclusions and restrictions.

» Document, in writing, everything you do.

* Negotiate with the insurance company adjuster, but remember (e
you can hire an independent adjuster to help you document and verify your losses.
* Obtain legal assistance.

Medical-injury caps

L awmakers who want to cap medical malpractice compensation say too many patients are suing
over trivialities. Each of the sufferers in the following cases would receive only $250,000 if
medical malpractice reformers have their way. While most proposals would allow for reimburse-

ment of out-of-pocket expenses, such as medical bills and lost wages, they would limit
compensation for permanent, life-altering injuries.

Shortly after oral surger A mother sufterlg
Y LY Although a five-year-old child
was admitted to a hospital for an

ear infection, radiologists failed to

hypertensive stroke,
cognitive problems, and
right-side paralysis after

at a hospital, a 17-year-
old patient died when

nurses negligently removed . .
gy diagnose and report a sinus-

cavity blood clot before he suf-
fered permanent vision loss from

a breathing tube too soon, bﬁ "9 preFmature|y dl?_ |
failed to monitor her charged from o hospital,

distress, and mishandled despite doctorggguledge
! of her high blood pressure swelling and optic nerve damage.
and headache symptoms.

The parties settled.

her revival. A jury

A t .
awarded damages. court awarded damages

Only juries can assess fair compensation for patients® medical payments, lifelong suffering,

loss of earning power, consortium with loved ones, and particularly their deaths.

Good people who happen to be good lawyers.
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FRAUDULENT Housing discrimination:
.and the elderly
health
H A\s our nation grays, greater numbers of aging
insvrance

people may find themselves denied equal
opportunity in obtaining housing.
Wrongdoers selling phony Housing discrimination against the elderly
insurance plans are popping up usually involves two factors. First is a perceived N,
everywhere. Their less-expensive inability of an elderly person to live independent ";A:
coverage may look very appealing to and to care for him- or herself and a property. TEL
Americans who lose coverage at second consists of past, actual, or perceived
work, experience rapidly escalating disabilities that might make someone incapable
premiums, or cannot get coverage  independent living. A reasonable housing accommo-
elsewhere. If real-estate agents, rental agents, condomini dation for a senior can somefimes
Not only do scammers often lack associations, landlords, or even family members make the difference between living
licenses to sell insurance, they also unlawfully deny the elderly equal opportunity to independently in a community or
don't have suffi- obtain housing in single-family homes, condo- entering a care facility or nursing
¢ cientreservesto  minium communities, or rental communities, tho home, Seniors, or their children, who
cover payments.  harmed have recourse. Elderly people who have pelieve housing discrimination has
Their game isto  suffered discrimination are increasingly turning t' gccurred should consult legal counsel.
pay smaller initial  the Fair Housing Act (FHA) of 1968 and the
claims to solicit Americans with Disabilities Act (ADA) to obtain their fair rights to housing.

greater premiums When a Texas couple was refused admission to a subsidized apartment comple
from future on the basis of the husband’s blindness and partial paralysis, the U.S. Department
policyholders. Housing and Urban Development's FHA division determined that discrimination hac
A study found occurred and took the apartment’s owners to federal court. The court ruled that the
that more than FHA had the authority to bar discrimination against seniors with disabilities.
100,000 scam- In a Florida case, an administrative law judge ruled on another FHA complaint.
insurance-plan Here, the court agreed that a condominium association was required to make reasc
buyers have been disability accommodations for a longtime resident who experienced a stroke that m

stuck with $85 million in unpaid him unable to walk.

medical bills since 2001. Courts have also ruled that older residents are entitled to maintain service- or

Experts offer the following warn-  emotional-support animals as long as tenants reasonably comply with general tena
ing signs to look for in potentially obligations.
counterfeit health-coverage

solicitations:

m Unbelievably low rates. - 'v_ SEAT BELTS SAVE LIVES
m No health prescreening - .

requirement. \

m Automatic preexisting-condition >

coverage.

m Promoted and endorsed by
individuals allegedly representing
labor unions or professional
associations.

m Sales pitches that replace
“insurance” with “benefits.”

To check a plan’s legitimacy, call
our state’s insurance commissioner
office for licensing, know the agent
who will pay claims, and contact an
attorney for counsel.

N 0 one ever plans on having an automobile accident. But evel

one can plan to drive more safely and buckle seat belts.
Here are some statistics on how seat belts can save lives:

m Seat belts save nearly 10,000 drivers’ and passengers’ lives

annually.

m Only seven in ten auto occupants in accidents are buckled up.

® Young males—age 16 to 25—are the least likely to buckle up &

are the most likely to be involved in life-endangering accidents.

m Hospital costs for unbelted auto-crash victims are 50 percent

higher than for those who buckle up.

m If 90 percent of passengers use their seat belts by 2005, the n:

will likely see a 25 percent reduction in child fatalities in accidents

PLEASE DRIVE SAFELY.




Workplace LEGAL DICTIONARY

o o °
injuries...
—.and equipmeni design M any clients find legal terms puzzling. From time to time, we offer som(]
easy-to-understand definitions to help clear things up. This time, we’l
housands and thousands of American look at Iegal terms associated with civil wrongs.

workers are injured on the job every day. Tori
In fact, according to the Bureau of Labor
Statistics, 4.7 million nonfatal workplace
injuries and illnesses were reported during
2002.
Many workplace injuries could be

This is behavior or an act that one person negligently or intentionally
performs which harms another person physically, monetarily, or in some otfyer
way. Torts commonly involve assaults, auto accidents, defamation, fraud,
malpractice, and premises liability. The injured person has the right to sue for

) . damages.
prevented if manufacturers designed
machinery and other equipment with high Tortfeasor
safety standards in mind, and businesses A tortfeasor is a person who commits the act that harms another person

required all machinery to be operated as

- Tort of Another Docirine

This generally accepted convention permits a plaintiff to obtain reasonalje
Worker fﬂl‘ﬂ“l‘y compensation for attorney’s fees they have paid to sue a tortfeasor or third|party
When workers are injured by defectively

designed equipment, our civil justice system
offers recourse. Family members of a woman
who suffered fatal injuries when a grinding
wheel she was working on exploded brought
suit. Their attorney alleged that the
equipment’s manufacturer failed to warn of
design dangers and was further negligent in
failing to include a protective guard on the
equipment that would have prevented serious
injury. The parties settled out of court.

crecy and gag orders in our state and federal courts undermine every
American’s right to know. Since the mid 1970s, defendants in civil
litigation, as a condition of settlement, have sought to keep out of the
public’s eye important information that should emerge from litigation.
For instance, over the past 20 years, secret settlements have been regched
to conceal very important information about sexual abuse of children by
clergy, injuries from medical malpractice, automobiles that flip over or
explode in accidents, and medical procedures and products that endanggf
health.
Thousands of American workers This insidious practice also affects Americans’ perceptions of their cou
are injured on the job every day. %3 and our justice system. “Protective Orders” close off the nation’s courts,
 Which are supposed to be institutions open to public scrutiny and review.
“Sealed Court Files” deny a presumption of openness and honesty to codft
proceedings. “Confidentiality Agreements” undermine the public’s respect
for the courts and justice. And “Secret Agreements” increase the likelihogd

n

When workers are injured by
defectively designed equipment,
our civil justice system offers

recourse. . of additional litigation to find the truth.
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Our Martindale-Hubbell rating

Monsees, Miller, Mayer, Presley
& Amick has earned an AV rating, th
highest possible, in thdartindale-
HubbelP Law Directoryfor our legal
capabilities and devotion to profes-
sional ethics. Since Martindale-
Hubbell bases assessments on surv
of members ofhe bar and of judges,
we take pride irour colleagues’ recog
nizing and respecting the quality of o
legal work.
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Hide the money

H ere’s the latest ploy that some Reg ISter
prospective wrongdoers are
resorting to: Hide the assets. I.o VOte
Watchdog organizations are noting . ,
that increasing numbers of high-net- 0 register to vote in our state, you
worth individuals are depositing their | Must be:
[J a U.S. citizen.

money where creditors and lawsuits
can’t get to it. Many are investigating
and establishing irrevocable offshore
asset-protection trusts to shield them
selves against lawsuits for careless In some cases, registration can take u
errors or deliberate actions they take to a month. '
that harm others. Some create asset- By mail—
shielding trusts in preparation for
divorces or bankruptcies.

Who are the people most intereste
in asset-protection trusts?
$ Business executives who feel they
may need protection from employee registration.

lawsuits involving pension or other ;10 vehicle registry—Fill in a
benefit programs for which they have “Motor Voter” form

ts)e((:an resp?nts)iblea bers wh [ Online—Surf to the Federal Electior]
orporate board MemDbers Who Mays , ) yissjon ahttp://www.fec.gov/

s been. S oL votregis/vr.htm to download a National
R chinandyulaais concern_ed Mail Voter Registration Form to fill in
about resultant stockholder lawsuits.
$ Doctors who bypass malpractice
insurance coverage but who still wan
protection from malpractice litigation.

[ a state resident
[J 18 years old on or before election day

"How to register

Obtain a registration

form at an election office, town hall,
ost office, or elsewhere; fill it in; and

%ail it to the local election office.

O In person—Go to your local election

and mail to the local election office, or
go to the Working Assets Web site at
twww.workingforchange.com/voteto
register.

commission and complete an affidavit pf

CARELESS DRIVING

Loaning your car to another

Q: Is a car owner liable for loaning a
car to someone who subsequently
drives negligently?
A: Giving permission to use a car
- customarily does not put the owner at
risk. Everyone in a household can drive
the family car, but each is usually
responsible for his or her own driving,
including negligent driving.
Q: What if you suspect that the
borrower shouldn't be driving?
A: That's different. If an owner or
responsible person knowingly permits a
driver he or she believes should not be

D

0 driving—due to illness, intoxication, or
other causes—to borrow a car, they may
be at risk of negligently entrusting the
vehicle to an impaired driver.

Q: Could a passenger ever be found at
fault for a driver’s negligence?

A: Under most circumstances, the
answer is no. However, if a passenger
who knows that someone should not be
at the wheel encourages that driver to
drive, the passenger may be found
responsible for contributing to the

driver's negligence.




