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CLAIMS/CASES
o Automobile Accidents
¢ Dangerous Products
* Medical Malpractice
* Nursing Home Negligence
* Industrial Accidents
» Construction Accidents
* Recreational Accidents
* Explosions, Electrocution
* Insurance Claims

...and many ofhers.
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Good people who hapen to be good lawyers.

o [ ]
Class-action bill
Favors special interests over American families
hen President Bush signed the “Class Action Fairness Act” in February 2005, he said it

would end the “lawsuit culture in our country.”
Todd A. Smith, president of the Association of Trial Lawyers of America, thought otherwise:

[ Today, President Bush, corporate lobbyists, and special interests are
calling the class-action bill (S. 5) passed by the House a “victory,” but it is
certainly a defeat for the working families of America.

This brazen and shameless attack on Americans’ legal rights was
well-funded by the insurance, drug, and other industries. Indeed, the
U.S. Chamber of Congress openly acknowledged this week that it spent more
than $53 million in 2004 alone on efforts to lobby this bill and others that
undermine the legal rights of American families.

Both Congress and the FDA are currently investigating studies that show
that Vioxx, manufactured by Merck, and other painkillers may lead to heart
disease, heart attacks, and strokes. Yet today, Congress opted to pass a bill
that will help protect businesses like Merck from accountability.

_

Juries protect us all

merica’s civil justice system holds individ- history of overheating problems. Attorneys also
uals and businesses accountable when thég@monstrated that although the manufacturer
behavior breaches society’s expectations of faiwas a qualified self-certifier for Underwriters
treatment. The following product liability case Laboratories, no testing had ever been done to
shows how our jury system can work to protectassure the air conditioners complied with
those who need it most. guidelines.

After a nine-year-old boy died from carbon A jury found that the manufacturer’s conduct
monoxide poisoning when a window air con- amounted to malice because it was aware of its
ditioner caught fire, his parents sued the manuproduct’s extreme risk, but remained indifferent
facturer, alleging wrongful death. to consumers’ safety. After jurors awarded sig-

Their attorneys’ investigation revealed that nificant actual damages, the plaintiff settled for
the air-conditioner maker had used underrated confidential and punitive damages during jury
and excessively flammable components to cut deliberations.
costs, which resulted in the units having a




study appearing in Harvard University#ealth
Affairs has linked bankruptcy and medical bills.

Researchers who conducted in-depth surveys of nearly e fol1owing personal trust class-action case settled in

2,000 individuals who filed for personal bankruptcy in
2001 found that roughly one in two filed for bankruptcy
because of medical bills resulting from iliness or injury.

Nearly half of respondents reported that their medical
expenses forced them to file for bankruptcy, even though
75 percent had health-care coverage. Filers averaged
nearly $12,000 in out-of-pocket medical costs for co-
payments and deductibles after they became ill. Many
also lost their jobs due to their ilinesses.

Bankrupftcy legislation

In 2001, nearly 1.5 million Americans filed for
bankruptcy. In 2005, Congress passed legislation that
makes it more difficult for individuals to declare bank-
ruptcy. At the same time, however, our nation is facing
escalating medical costs, increasing numbers of Ameri-
cans who are paying more for health coverages at work,
and more who are also losing health coverages.

DOG BITES

ccording to dogbitelaw.com,
America is experiencing an
epidemic. In a ten-year period, dog
ownership grew by two percent, but
bites increased by 33 percent.
Insurers paid $345 million in claims
in 2003. Financial losses due to dog
bites exceed $1 billion annually.
Americans love their pets, and
most dogs are safe. However, dogs
still bite five million people annually,
with 800,000 bites requiring medical
attention. Far too many bite victims
who need medical care are children
who are frequently bitten on the fac
On average, 15-20 people die
from dog bites every year.

Class actions

he “Class Action Fairness Act of 2005,” signed into law in

early 2005, is unfair to consumers and workers. It will take
most class actions out of state courts and force them into the
already overcrowded and overburdened federal court system.

This class-action bill, weighed down with special-interest

benefits, will make it much more difficult for those who have
been harmed by corporate and other wrongdoers to obtain
compensation.

Personal trust class action

2004 illustrates the potential value of class-action lawsuits
litigated in state courts.

When several banks merged, the purchasing bank notified
beneficiaries that there had been personal trust overcharges a
that fees would be reduced. Nearly 6,500 plaintiffs brought a
class action alleging that for nearly 20 years the banks had
overcharged fees for managing personal trusts and were now
failing to properly compensate trust beneficiaries.

Beneficiaries’ attorneys argued that the defendants...

* should have paid compound, not simple, interest to
beneficiaries.

 owed beneficiaries compensation for lost use of trust funds.
* owed plaintiffs profits from overcharged fees.

* were liable for punitive damages.

The banking defendants settled for damages of
$35 million. On appeal, the defendants also settled for
profits banks made on overcharged fees for $33 million.

Dogs that bite

Some insurers are refusing to cover
homes with certain pet breeds. Insur-
ance data show that dogs most likely
to bite are Akitas, Alaskan malamutes,
chows, Doberman pinschers, German
shepherds, Great Danes, huskies,
pit bulls, St. Bernards, and rottweilers.

A $20,000 dog bite

A woman who was visiting a
friend’s apartment was bitten on her
calf by the landlord’s dog, which broke
its chain to attack her. The wound
became infected and required skin-graft
surgery, which left permanent scars.
Medical expenses exceeded $20,000.
The woman sued and the parties settled
after jury selection.




AUTO
ACCIDENT

fter being in an
auto accident, a

driver is sometimes
contacted by the other
driver’s insurer. Here is
what most auto
insurance agents
recommend:

Q: Should a driver give
a statement to the other
person’s insurance
company?

A: No. Unless their
agent or attorney agrees,
a driver should say
nothing.

Q: How could making a
statement hurt?

A: Most people are
friendly and want to
answer questions
honestly and fully. That
could hurt a driver's
case if he or she makes

remarks that somehow increase their
own liability or reduce the other
driver’s responsibility. Insurance
company representatives are trained to
elicit these kinds of statements.

Q: So how should drivers respond if
agents pressure them?

A: Drivers should tell representatives
that they have attorneys and that all
further contact should be directed to
insurance agents or attorneys.

Q: Is there anything else drivers

should do?

A: Yes. As soon as they’re done with
this kind of call, drivers should write a
short record covering the conversation,
noting date, time, topics, and whatever
else seems important. Stay in touch
with insurance agents and attorneys.

cret justice conceals risk and can even Kill. Back in 2000, consumers
began hearing about a number of dreadful vehicle crashes linked to Firgstone
tires. They learned that although Firestone had recalled six million-plus tires
more than 200 drivers and passengers had died and been injured by Firest@ne’s
products.

A shocking revelation was that although those harmed had sued, reports [and
information about this hazardous product had been sealed in secret court agjree-
ments. Wrongdoers can avoid public exposure by asking judges to approve [secret
agreements in which victims agree to silence in exchange for compensation

Americans later read newspaper articles about a similar pattern of secret
settlements involving...

m sexually abusive priests in the Catholic Church.

B systemic autoimmune disease related to leaking silicone breast implants.
m medical societies protecting
incompetent physicians who have 'I
repeatedly committed medical
malpractice.

Nearly 30 states have passed law;
promulgated court rules to keep suc
records open to public scrutiny to
prevent additional harm or injury. Buti
corporations, defense lawyers, and
other backers of court secrecy keep
finding new ways to hide serious
problems from the clear light of day.

Secret justice for the few is no rea
justice for all.

FOR YOUR SAFETY
Recalled product roundup

H ere are some recently recalled products you may have in your home
or at work:

[J American Suzuki Motor Corporation has recalled 30,000 Suzuki
2004-2005 model year Vinson and 2005 KingQuad ATVs with faulty
throttles that can injure riders.

[J Elegant Kids 2000, Inc.,asks parents to return 34,500 Soother Baby
Pacifiers, banned under federal law after failing federal safety tests. Nippl@s
separate from bases and can choke infants or small children.

[J Whirlpool Corporation has recalled 40,000 KitchenAi&#roLine
toasters with heating elements that can start fires.

[J MGA Entertainment, Inc., has called back 300,000 Brat3tylin’
Scooters with wheels that can break and harm young riders.

[J Elec-Tech International Co., Ltd.,of China and Applica Consumer
Products, Inc., of Miramar, Florida, recalled 500,000 Black & Déeeand
ProBlend blenders with blades that can break and injure users.

[J Nature’s Finestvoluntarily recalled about 727,000 Nature’s Finest Gel
Candles, which can create a high flame and start fires.




MONSEES MILLER eSO
MAYER PRESLEY £AMICK Lo iR
A PROFESSIONAL CORPORATION  TRIAL ATTORNEYS MAILED FROM ZIP CODE 17604
4717 Grand Avenue, Suite 820 PERMIT NO. 242
Kansas City, MO 641122258
PRIMERUS
|LAW FIRMS| RETURN SERVICE REQUESTED

Our Martindale-Hubbell rating

Monsees, Miller, Mayer, Presley
& Amick has earned an AV rating, the
highest possible, in thdartindale-
HubbelP Law Directoryfor our legal
capabilities and devotion to profes-
sional ethics. Since Martindale-
Hubbell bases assessments on surveys
of members ofhe bar and of judges,
we take pride irour colleagues’ recog
nizing and respecting the quality of qur
legal work.
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CPSC fines Medical malpractice
manufuc'u rer Texas study contradicts “litigation explosion”

n February 2005, the U.S. Consumer Athou_gh po_liticians _and the A_rr_leric_:an Medicgl Association warn that the
Product Safety Commission (CPSC) nation is in the m_|dst of a “litigation explosm_m,” yet another study has
provisionally imposed a record $4 mil- shown there’s little evidence t_o ma_ke sych a clalm. _ o
lion penalty against Graco Children’s Rese_archers from _Colum_bla University, the Unlvers!ty of lllinois, and the
Products, Inc., of Exton, Pennsylvania. University of Texas—including two doctors—who studied 15 years of Texas
CPSC officials levied the fine claims data, reported “remarkable stability” in medical malpractice lawsuits and
payouts.
University researchers concluded that Texas physicians’ large insurance
ment that more than 12 million of its premium increases did not come from medical malpractice claims, but instead
products posed dangers to young chil- from dynamlcs_operatlng within the insurance industry |t§elf. Another research
dren nationwide. Between 1991 and center, the National Bureau of Economic Research, has independently suggested
that these factors might include insurance companies’ investment practices,
children’s high chairs, strollers, swings, competitive behavior, and the cycle of their underwriting.

and beds had serious defects—hundreds 1€ Texas researchers

of injuries had been reported—but it @ISO reported that:

failed to act. m Large claims (over
“CPSC is at the forefront of protect- $22:000) remained con-

ing children from products that can stant between 1991 and

cause serious injuries,” stated CPSC 2002.

Chairman Hal Stratton. “Today's an- ™ 1€ number of small

nouncement demonstrates our commit- claims actually dropped

ment to protecting American families ~ Sharply. _

by holding companies accountable for ™ Payouts and jury award:

keeping safety information from us.”  Per claim remained con-
In the settlement, Graco agreed stant or dropped.

to recall 1.2 million toddler beds = The rate of claims per

that could entrap infants’ arms, legs, 100 Texas physicians
and feet. dropped from 6.4

(1990-92) to 4.6
(2000-02).

because Graco executives intentionally
withheld information from the govern-

2002, Graco knew that its popular




